NEIL ABERCROMBIE PATRICIA MCMANAMAN
GOVERNOR DIRECTOR
BARBARA A, YAMASHITA
DEPUTY DIRECTOR
STATE OF HAWAII
DEPARTMENT OF HUMAN SERVICES
Med-QUEST Division
Administration
P. O. Box 700190
Kapolei, Hawaii 96709-0190
August 22, 2012
MEMORANDUM ACS M12-06
TO: Nursing Facility Providers, Home and Community Based Services Providers
FROM: Kenneth S. Fink, MD, MGA, MPH “_q
Med-QUEST Division Administrator
SUBJECT: ANNUITY DOCUMENTATION FOR MEDICAID LONG-TERM CARE

SERVICES (LTCS) COVERAGE

The purpose of this memo is to provide information regarding annuities for long-term care
services (LTCS) eligibility determination. Since you provide services to Medicaid
applicants/beneficiaries that are receiving institutional or community based LTCS, we appreciate
any help you can provide to your clients that are receiving these services to facilitate their
receiving or maintaining Medicaid eligibility. Continued medical assistance coverage for the
Medicaid applicants/beneficiaries you serve may be dependent upon timely and proper submission
of the required documents.

The Deficit Reduction Act imposed new requirements regarding the transfer of assets for
Medicaid coverage of beneficiaries’ LTCS. This memo addresses the requirements regarding
annuities. An authorized individual (e.g., applicant or beneficiary, spouse, responsible household
member or designated representative) is required to declare for the applicant/beneficiary and
spouse whether or not they possess annuities. If the applicant/beneficiary or spouse possesses
annuities, documentation must be submitted demonstrating that the annuities qualify to be
disregarded as a countable or transferred asset. This documentation is required upon initial
application as well as upon annual eligibility review. Failure to provide required documentation
within the necessary timeframe will result in loss of coverage for LTCS and potentially eligibility
termination.

Requirements for an annuity to be qualified include:
e Names the Department as a remainder beneficiary in the first position, or in a position behind

the spouse and dependent child;
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e s actuarially sound as determined in accordance with actuarial publications of the Office of
the Chief Actuary of the Social Security Administration;

e [sirrevocable and non-assignable;

e  Makes equal payments throughout the term of the contract and does not defer payments or
allow balloon payments; and

e  Meets other requirements detailed in Hawaii Administrative Rules §17-1721-53.
Ongoing Medicaid Beneficiaries:

One month prior to the annual eligibility review, each Medicaid LTCS beneficiary will be mailed
forms to be carefully completed, including one for the disclosure of annuities (DHS 8003). The
DHS 8003 has multiple questions, and each question must be answered. Please assure that the
beneficiary, spouse, responsible household member or designated representative signs the form.

New Medicaid Applicants:

Individuals applying for LTCS will be required to submit the required annuity information by
completing the DHS 1100 Medical Assistance Application form (revised 12/11) or by completing
a DHS 8003 if using an earlier version of the DHS 1100. This information is required to be
submitted to the eligibility worker. Incomplete, untimely, erroneous and missing forms will result
in a request for additional information. Failure to provide this information to the eligibility
worker by the due date may result in determination of ineligibility. Please assure that the
applicant, spouse, responsible household member or designated representative signs the form.

Who Can Sign Forms:

e The applicant/beneficiary, spouse, or other responsible household member; or
e  Arepresentative designated by the applicant/beneficiary, spouse, or other responsible
household member.

Enclosed Forms:

For New Applicants:
e DHS 1100 - Medical Assistance Application (12/11)

e DHS 8003 - Reporting Requirements for Individuals Requesting/Receiving Coverage of
Long-Term Care Services With Annuities - if applying using an earlier version of DHS 1100

For Ongoing Beneficiaries:

e DHS 8003 - Reporting Requirements for Individuals Requesting/Receiving Coverage of
Long-Term Care Services With Annuities

Enclosures
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STATE OF HAWAII Med-QUEST Division
Department of Human Services

REPORTING REQUIREMENTS FOR INDIVIDUALS REQUESTING/RECEIVING COVERAGE
OF LONG-TERM CARE SERVICES WITH ANNUITIES

The Deficit Reduction Act of 2006 under Sections 1917(c)(1), 1917(e)(1) and (2), and 1917(c)(1)(F)
and (G) of the Social Security Act requires states to ensure that all individuals requesting and /or
receiving coverage of Long-Term Care services must:

1) Disclose any interest they or their community spouse may have in annuities when applying
for and at each subsequent annual redetermination.

2) Agree to name the State as remainder beneficiary for any interest they or their community
spouse have in the annuity.

3) Agree to allow their Annuity Issuer to provide a copy of the Annuity and report all changes
and amendments to the State in order to allow the State to determine whether the purchase
of the annuities and/or any transactions are required to be considered as transfers for less
than fair market value.

Failure to provide information regarding annuities owned by you or your spouse may result in
the denial or termination of your eligibility for Long-Term Care services or the determination of
the annuity as a countable resource. Failure to report required information may be subject to
civil and/or criminal liability.

PART | (To be completed by DHS)

1.

Client Name (Last, First, Ml) Date of Birth HAWI Case No. Client ID.

2, Long-Term Care Services are being provided:

O under Home & Community Based Services O in a Nursing Facility
Admission Date to NF OR Start Date of HCBS
3. Marital Status: O Single O Divorced 0O Widowed 0 Married

PART Il (To be completed by Applicant/Recipient, Spouse, Responsible Household Member or Designated
Representative)

If Married, Spouse’s Name (Last, First, Ml) Date of Birth Soc. Sec. No.
Mailing Address of Spouse City State Zip Code

2, Do you or your spouse own an annuity(ies) purchased prior to 02/08/067?
O NO 00 YES If YES, provide the following information on the annuity(ies).
Annuity Owner(s) Name and Address of Issuing Company Policy No. Purchase Date
a.
b.

C.

DHS 8003 (Rev. 05/12) 1)



Partll Continued from Page 1:

3. Do you or your spouse own an annuity(ies) purchased on or after 02/08/06?

O NO O YES If YES, provide the following information for the annuity(ies) purchased.
Annuity Owner(s) Name and Address of Issuing Company Policy No. Purchase Date
a.

b.

c.

4. Were changes made to your annuity(ies) after initial purchase regardless of
when they were purchased? O NO O YES If YES, provide the following:
A. Information regarding the transactions or changes that were made.
(Changes are not limited to the following transactions listed below.)
O Changes to the course of payment to be made by the annuity;
O Changes to the treatment of income or principal of the annuity such as additions of principal,
O Elective withdrawals or requests to change the distribution of the annuity; or

O Election to annuitize the contract.

B. Information for the transactions or changes made.

Annuity Owner(s) Name & Address of Issuing Company Policy No. _ Type & Date of Change

PART lll (To be completed by Applicant/Recipient, Spouse, Responsible Household Member or Designated
Representative)

| CERTIFY THAT THE INFORMATION PROVIDED ON THIS FORM IS TRUE TO THE BEST OF MY

KNOWLEDGE.

Print Name Signature Date Signed
Mailing Address City State Zip Code
Relationship to Applicant/Recipient Telephone No.
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